Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC

In the Matter of:

Request for Review and Waiver

of the Decision of the

Universal Service Administrator by
Henderson County Public School District CC Docket No: 02-6
BEN Number: 127090

Schools and Libraries Universal Service
Support Mechanism

N N N N N N N N N N N

Wireline Competition Bureau

REQUEST FOR REVIEW

INTRODUCTION

Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an
action taken by a division of the Universal Service Administrative Company (USAC)
may seek review from the Commission.> Henderson County Public School District

(HCPSD) hereby appeals the current action taken by USAC in the following case.

BACKGROUND

HCPSD received their funding commitment decision letter on July 6, 2006, for Form 471
No. 512090. This Application contained funding requests for the District’s Telecom and
Internet Access with BellSouth Telecommunications. HCPSD then filed their Form 486
and on August 9, 2006, the District received Program Compliance questions regarding
the Form 486. HCPSD was requested to send a copy of their approved technology plan
and to provide a creation date for their technology plan. HCPSD responded to the

questions on August 10, 2006 by e-mail, and was notified December 12, 2006, that

! 47 C.F.R. § 54.719(c).



USAC had rejected the Form 486. The SLD had determined that the District did not have
a draft technology plan in place before filing their Form 470. HCPSD filed an appeal and
on January 16, 2007, USAC denied the appeal. A copy of the Administrator’s Decision
on Appeal is attached as Exhibit A.

DISCUSSION
The requirements for what a technology plan must contain and by when it must be

certified are contained in 47 C.F.R. § 54.508. 47 C.F.R. § 54.508(c) requires that an
applicant have an approved technology plan in place before they begin receiving
services.” This section also refers back to 47 C.F.R. §§ 54.504(b)(2)(vii) and (c)(1)(v),
which require an applicant to certify that at the time the Form 470 and Form 471,
respectively, were filed, the applicant has an approved technology plan, or that a

technology plan will be approved.®

In the current case, HCPSD provided USAC with a link to their approved technology
plan. A copy of the letter sent to HCPSD approving the technology plan is attached as
Exhibit B. As this letter shows, the District’s technology plan was in place and approved
as of February 15, 2006. This means the HCPSD had an approved technology plan in
place before services for Funding Year 2006 would have been received.

USAC denied the District Form 486 saying the creation date on the plan was after the
HCPSD had filed their Form 470 requesting services for Funding Year 2006. For
multiple reasons, the District does not believe this is a valid reason to reject the Form
486.

First, the certifications required by an applicant in 47 C.F.R. § 54.504, only require an

applicant to certify that an approved technology plan will be in place before services will

2 54.508(c) states, “Timing of certification. As required under 54.504(b)(2)(vii) and (c)(1)(v), applicants
must certify that they have prepared any required technology plans. They must also confirm, in FCC Form
486, that their plan was approved before they began receiving services pursuant to it.

% 54.504(b)(2)(iv) states in part, “...the technology plan(s) will be approved by a state or other authorized
body; © 54.504(c)(1)(v) contains the same certification language as part of the Form 471.



begin. HCPSD made this certification and did insure an approved technology plan was in
place before the 2006 Funding Year began on July 1, 2006. Proof of the approved plan
was provided to the SLD.

Second, HCPSD did have a draft technology plan in place before the District’s Form 470
was filed. When answering the Program Compliance questions, the District mistakenly
provided the SLD with the date of January 9, 2006, as the creation date. This is the date
on the first page of the District’s technology plan; since this is the date the Board of
Education was presented with the plan for approval. The actual plan was first submitted
to the Technology Consultant for the North Carolina Department of Public Instruction on
July 28, 2005. A copy of an e-mail from Mary Lou Daily from the North Carolina
Department of Public Instruction confirming this was the date of the original draft is
included as Exhibit C. This date is before HCPSD posted their Form 470 on November
10, 2005.

HCPSD is in compliance with the reasoning behind the revising of technology plan
approval times. In the FCC 5t Report and Order, the FCC revised the requirements for
technology plan timing.* With this decision, the FCC recognized that the time frame to
get a technology plan approved may not fit within the application cycle for e-rate. The
FCC has not waived the requirement for a technology plan as this ensures requested
services fit within the District’s technology goals. As shown above, HCPSD did have a

draft technology plan before filing their Form 470.

Also, HCPSD has been involved in the E-rate program since it began in 1998. At the
time HCPSD filed their Form 470 to request services for Funding Year 2006, they

* See Schools and Libraries Universal Support Mechanism, CC Docket No. 02-6, Fifth Report and Order,
19 FCC Rcd 15808, para. 56 (2004) (Schools and Libraries Fifth Report and Order), which states, “We
revise section 54.504(b)(2)(vii) so that applicants with technology plans that have not yet been approved
when they file FCC Form 470 must certify that they understand their technology plans must be approved
prior to the commencement of service. In making this change, we recognize that the timing of technology
plan approval in particular states and localities may not coincide perfectly with the application cycle of the
schools and libraries support mechanism. At the same time, we emphasize that applicants still are expected
to develop a technology plan prior to requesting bids on services in FCC Form 470; all that we are
deferring is the timing of the approval of such plan by the state or other approved certifying body.”



already had an approved technology plan in place.® This would have helped to ensure
HCPSD only requested services which would be consistent with their overall technology

goals.

HCPSD is a long term user of the E-rate program who has always been in compliance
with the FCC’s regulations on technology plans. At the time HCPSD requested services
for Funding Year 2006, a draft technology plan was in place. Additionally, the prior
approved technology plan would have provided HCPSD enough guidance to request

services consistent with HCPSD technology goals.
SUMMARY

HCPSD respectfully requests the FCC to find a valid Form 486 was submitted to USAC
and that the case be remanded back to the SLD with orders to process HCPSD’s Form
486.

Resp%,ctfully,

/D f,é,);,yj?/—

Joiin D. Harrington
Funds For Learning, LLC
On Behalf of Henderson County Public School District

501 South Coltrane

Edmond, OK 73003

405.341.4140
jharrington@fundsforlearning.com

> A copy of the approval for HCPSD’s prior tech plan is attached as Exhibit D.
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Administrator’s Decision en Appeal - Fuading Year 2006-200

Tanuary 16, 2007
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~
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TO: 914033417008

website, http://www usac org/slVapplicants. "‘tﬁpﬂ" ftechnology-
p’armmgfdﬁ ultaspy, o an apphicant is seekong discounts for more than basic

: ' v plan that
. 2 orm 470 s filed, You }‘*a\ e fatled
1 provide evidence on appeal thln uSA erred in its onginal decision.
Cunsequently, the appeal is denied. w
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vou may
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I vour appeal has been approved, by
appeal these decisions to either US
ﬁ.zi , partially ap proved, « disra
You should refer to i« gc
Your jgmw Y ECEIVE :Q D iriked within 60 days ufzﬁr« Jatg ot ih;‘ ff-‘tb*;‘
%% s ult i amuma ic dismissal of your appeal. If vou
v our af;p;ai x«“_Umt d States Postal Service, send to: FCO, Office of the
f\,‘, mmry, 44‘* 12th Street SW, Washington, DC 20554, Further information and options
for filing an appeal divectly with the FCC can be found 1n the "Appeals Proccedure”
posted in the Reference Arf’a of the SLD seotion of the USAC website or by contacting
the Clent Service Bureau. We strongly recommend that vou use the electronic filing

options.

We thank vou for vour continued support, patience and cooperation during the appeal

DrOcess,

Schools and Libraries Division
Lf niversal Scrvice Administrative Company
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nied by Christine Weis
Tithe: Fe: E-Hate 471 Application # 512090 : ca

Wadnesday, January 21, 2007 2:08:51 PM
Page 2 of 3

»>> On 1/30/2007 at 4:09 PM. Mary Lou Daily <mdaily @dpi.state.ne.uss> wrote:

{hristing,

The first draft of the technalogy plan thal was submitted to me iew was created July 28, 2005, NCDPI
received The Henderson County Technology plan on (JCTO}}W =I, 25)%’3 HCDPT has on file & copy of the R
Henderson County Technology Plan stamped and initialed as beng received on October 31, 2005,

If you need this documentation please email Susan MoK nnafy with vour Faxx number,

Plese let me know if you need any additional information,
Mary Lou

Mary Lou Daa:y
Terhnﬂl'ﬁﬁy

Morth Car«:s?ina Dept. of |
Instructional Teahnoéogy
6;%64 Mail Service Center
leigh, NC ??609—63‘54
”ﬁﬁaf Nodplsiale.nc.us
919-306-062¢
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All ernail correspondence to and from this addresst g & *b}Hﬁ o the North Caroling Public Pecords Law, which
may resull In monltoring and disclosure to thid parties, including law enforcement,

> Benny Hendex 1/30/2007 12:54 PM >>z
Christing, T am 50 sorry to hear about this denial from SLO/USAC,  Can veu fax me the complete paper trail of
all the denial letters and your documentation b 39»‘; o the SLD/USAC. The "creation” dabe is the date the plan
was created thpm is’i H vnr;ig,rgrsn Oz %*f» particular cyde invelved here which & before the approval of your local
board or subm i ‘;’Qu can locate the “creation” date of when that particular
i}la""& was drafied, wﬁ'sc: Wt - : " or et {Nob Mike N. but who actually dra’iec?

the first version and find a date for the Loh mz« meantiine lot @z@ ch oe more. Kathy's advics is correctt
aﬁé an FCC appeal will nead to be filed if } f:an T uet any further wi th SLD (knowing that you have now two
danials on this),

“w

if vou can pull the full documentation trall Together for me 1o review [ would appreciate it. I the docs are
afectronic please email them, If paper please fax only 10 919-882-30956. This fax will create a PDF and email it to

me.

Thanks

Benny B Hena‘rix

Office of B-Rate 7 School Connechivity
State Eﬁ&i&%fi}ﬁ E-Rate Coordinalor
NC Dept. of Public Instruction

Office of Techna?agy Services

Educ. Bldg., Rm. 5078

?Qi M. w'%fi ’%f‘iﬁﬁ St

, Raleigh, MU


vjolley
Text Box
Exhibit C


MOR-12-EEBT 14145 FROM: TECHNOLOGY S2865849487 T0: 314853417608
Exhibit D

PURBLIC SCHOULE GF MNOEBTH CARDLINA
%5 18 Lew Charrmaen WWW NOPFUBLICETHOGLE DRG
CEFMAETMENT OF PUBLIL NSTRUCTION 1 Patfica M. Willoughly, Site Susmerintondont

3

TATE BOARD OF SDUCATION ¢ Foves

December 14, 2004

Henderson Cfmnw Schools
f@iri 4 Ave Wast

f““i"{?’;izi‘ﬁ IS,
[3r. Stzphen Page, Seperipienden

s’«f:aﬂiv“ zd and filed with your original plan, This
Technology Trost Fund monins (PRCIS), B

e

3wtk on the ;:‘m“{ of your

wment (o prepanng ehildren for
crmiation age, | : standing of the role that
r p iterecy will play i hielong learning, & neceseiry in this global
ﬁrcw‘w}w ¥. T’im plan’s consistent gval ﬁuﬁwzs c.md updating ensuses that your teachers and students
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i ‘orward o continued collaboration botworn the Dopartment of Public Instruction’s
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